
The Property Ownership Fairness Act:
Protecting Private Property Rights
by Christina Sandefur

(Ed: Content abridged for space. See AZREIA’s Blog at
www.azreia.org for unabridged version or visit:
https://goldwatermdia.s3.amazonaws.com/cms_page_
media/2016/2/9/Endnotes%20Property%20Rights%2
0final.pdf )

In 2005, the Supreme Court’s decision in Kelo v. City of
New London shocked the nation when it rubber-stamped a
decision by state officials to seize private homes by eminent
domain to make way for private redevelopment projects. In
response, lawmakers on both sides of the political aisle
began passing new state laws
aimed at protecting property
owners from government takings.

Despite these efforts at reform,
governments have found plenty of
loopholes allowing them to abuse
property owners by condemning
land or by changing the rules that
govern how owners can use their
property, sticking them with the
mortgage, the taxes, the potential liability if someone slips
and falls on the property – and often wiping out the
property’s market value. Ten years after Kelo, most federal
and state courts still do little to protect landowners when
government declares their property “blighted” or takes away
the right to use property as one wishes.

In response to the rampant abuses that remain even in the
wake of post-Kelo reforms, the Goldwater Institute has
developed a cutting-edge initiative to limit government’s
power to seize land outright through eminent domain or
through the more insidious method of overregulation. The
Act (1) ensures that government can only condemn private
property for truly public uses, not to help out developers or
advance political agendas, and (2) requires government to
pay owners when its regulations reduce their property values
without actually ensuring public health and safety. The Act is
a principled, practical solution that strikes a fair balance: it
allows government to bar property uses that threaten public
health or safety, but it also bars officials from sticking
property owners with the bill when land-use restrictions go
beyond what’s necessary to protect the public.

In 2006, Arizona voters approved a version of the Act by a
2:1 margin. It is by far the nation’s strongest protection for
property rights. In its decade of operation, the Act’s success
has sent a message to officials that they cannot expect to

take Arizonans’ property without paying for it, nor can they
redesign neighborhoods to serve the interests of politically
powerful developers at the expense of home and small-
business owners. Now, building on this success, the
Property Ownership Fairness Act can be used to protect
citizens in the other 49 states.

The Troubling State of Private Property
Rights Today
Nearly a decade ago, the United States Supreme Court
delivered one of the most controversial decisions in its
history, Kelo v. City of New London, upholding a decision

by state officials to seize private
homes through eminent domain
to make way for a massive
redevelopment project to benefit
powerful private developers. The
ruling triggered outrage across
the political spectrum. In
response, Americans sought to
safeguard their property rights
through reforms at the state

level. While some of these endeavors were successful, most
were hampered by loopholes or ineffective tinkering with
procedural details, thus leaving property rights as vulnerable
as ever.

Arizona was different. In 2006, that state’s voters
overwhelmingly approved the Private Property Rights
Protection Act, by far the strongest protection for property
rights in the nation. Although opponents of reform warned
that the Act would hamper government’s ability to protect
citizens and would sap taxpayer dollars to benefit wealthy
landholders, the opposite has proven true. The Act has
proven a marked success story – improving government
efficiency and securing Arizonans’ right to their possessions,
with none of the chaos opponents predicted. The Act is an
excellent model for states that want to provide meaningful
security for one of the most essential human rights: the right
of property ownership.

Seizing Property
Eminent domain – the government’s power to seize private
property for a public use in exchange for payment that the
government considers “just compen-
sation” – was historically used to construct roads, canals,
post offices, or military bases. Unfortunately, that power has
been expanded to the point that state and local governments
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Time to Vote… With Your Feet!
ExecutiveDirector’sMessage

“Helping Investors is our Passion”
BUY & HOLD SPECIALISTS

Dawn Kirkpatrick,
SFR, CLHMS, CNE

Chris Kirkpatrick,
CRS, ABR, CRIR, CSSN, CSSPE, e-Pro, SFR, RSPS

21040 N.Pima Road
Scottsdale,AZ 85255
Bus: (480) 585-0101

Chris’Cell: (480) 326-2454
chris.kirkpatrick@realtyexecutives.com

Dawn’s Cell: (480) 600-0010
dawnkirkpatrick@realtyexecutives.com

Let us help assist you in achieving your Real Estate Goals.We are Realtors® who are real estate
investors with experience and who specialize in BANK OWNED, SHORT SALE PROPERTIES, Buy &
Hold, and Landlording. Let us help you navigate through the complexities of SHORT SALES &
BANK OWNED PROPERTIES from our specialized training and hands on experience.

• Diamond Club Award
(Top 3%) - 2013, 2012

• Executive Club Award
(Top 10%) - 2013, 2012,
2011, 2010

• Silver Team Award - 2012
• Bronze Team Award - 2011
• Scottsdale Association of

Realtors Top Producer - 2012
• Top 1% of Agents in MLS -

1st Half 2013

AZ.R.E.I.A., Inc. (the “Association”) does not: (1) render legal, tax, economic,
or investment advice, (2) investigate its members, or (3) represent or warrant
the quality of goods or services provided by its members, the honesty, integri-
ty, reliability, motives and/or resources of its members or their officers,
directors, managers, employees, agents, and/or contractors. Consult your legal
counsel, accountant, and other advisors as to risks and legal, tax, economic,
investment and other matters concerning real estate and other investments.
Members will comply with the Code of Ethics of the Association.

I am always trying to make AZREIA better and different. Different
in a good way. Different through the expansion of ways to bring
members information and education. Sometimes the only way to
know if a new avenue will be supported by the membership or not
is to do it. Sometimes you just have to try.

That is exactly what we are doing during the February 13th
AZREIA meeting in Phoenix. Actually, we are doing it twice. You
will “vote” on whether these two items are important to you or not
by attending or not attending the meeting. Your vote will determine
whether or not we do more of these type meetings in the future.

Here are the two new things:

• A new type of educational presenter: On February 13th in
Phoenix and 14th in Tucson we bring in the authors of Cornerstone
of Liberty: Property Rights in 21st Century America, Christina and
Timothy Sandefur (see details on Monthly Meeting page). While
this isn’t a direct “how to invest” type of presentation, it is very
informative on a topic that all investors should have an interest. It
is more about the issues that may affect investors and thus have a
negative or positive impact on your business. Your support of this
type of presentation by “voting” by showing up opens up all kinds
of different topics to consider for our meetings. Future topics in

addition to property rights may include municipal trends in
laws/ordinances that could affect investment property; specific
detailed market trends that take more time than the information
shared in the Market Update delivered by third parties; new types
of investment opportunities; political topics or people that impact
our business; and many more.

• A new networking opportunity: I’m calling it the “After-
Meeting.” An opportunity after our meeting in Phoenix on the
13th to stay and meet with other investors in an informal environ-
ment. The Club Room at the Celebrity will be used for the session
and the Celebrity will have a cash bar open during the networking
session. This first After-Meeting will have the added opportunity
to meet Timothy and Christina Sandefur and have a copy of their
book personalized and signed. It is anticipated that this session will
last for about an hour. So plan your evening to end a little later
around 9:30 or so, and enjoy your fellow investors. Again, we will
judge the success of this opportunity and whether to have future
After Meetings by your “vote” by attending.

• Are you signed up for AZREIA Information U? Last month we
began sending out 1 – 2 minute videos on topics important to real
estate investors. It’s easy. Text the word “chart” to 71441 and you’re
done. Once or twice a week, you will receive a text with a link to
the informational/educational video. Just click the link in the text
and enjoy the content right on your phone or tablet. Topics
include landlording, market data, legal issues, title & escrow, insur-
ance, auctions and more. Take a minute out of your day and learn
something vital to your real estate investing business.

Smarter investing,
Alan Langston
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No landlord wants to consider the
possibility that their investment property
burns to the ground. This year alone,
we have seen dozens of significant fires
in client’s property, whether from
damage in one room to the entire home
being destroyed. Often when this
happens, people forget that they are
landlords and forget to review the legal
implications of the fire. This often
results in contentious disputes with
tenants, or instances where tenants are
living in rental properties but refusing to
pay rent. Also, many landlords have not
considered who is liable for the tenant’s
personal property.

Before a fire ever occurs,
the best thing a landlord
can do is properly insure
their property. I am not
an insurance agent and
can’t tell you the
appropriate amount of
coverage for you; I can
only tell you that it is
always best to have ample
insurance to protect your
interests in the event of a
fire or other similar
devastating incident in
your property.

Once you find that there
has been such an event in
your property, you need
to determine whether (1)
the property is habitable
and the damaged part
can be sectioned off or
(2) whether the entire

property is uninhabitable and the lease
should be terminated. If you can section
off the damaged portion, you can enter
into an agreement with the tenant for
them to stay in the property while it is
being repaired, but for them to only pay
a pro-rated portion of the rent for the
amount of the home that is habitable.
Generally, if the damage is substantial,
we have found it is better to mutually
terminate the lease and release the tenant
from future liability for rent.
(Obviously, if the tenant caused the fire,
they would remain liable for the damage
to the home as well as lost rent while it
is being repaired.) It is important for a
landlord to set a course of action,
regardless of how they decide to proceed.
The worst thing to do is to kick the can
down the road, and not make a decision
about what to do with the tenant.

In these cases, unless it is determined
that the tenant caused the fire, tenants
almost always claim that the landlord is
liable for their personal property which
may have been destroyed in the fire.

This is not correct. First, there should
be a provision in the tenant’s lease
specifically addressing such incidents,
disclaiming liability and advising the
tenant to maintain adequate insurance.
Second, under Arizona law, a landlord is
not liable for the tenant’s property unless
the landlord was negligent and failed to
address a problem. This refers back to
the legal standards applicable to premises
liability. A landlord is only liable for the
harm caused by defects she knew or
should have known, and failed to
address. For example, in applying this
to fires, if there was an electrical issue
that the landlord knew about but refused
to fix, then the landlord may be liable
for the loss of the tenant’s property.
However, if the fire was caused by a
defective furnace, the landlord has no
liability for the tenant’s property. Just
because an unfortunate event occurred,
doesn’t make the landlord the insurer of
all things in the property. Tenants
should always maintain their own
insurance.

AZREIAAdvantage:LegalExpert
Fires and Personal Property

Mark B. Zinman,
Attorney

Williams, Zinman
& Parham P.C.

(480) 994-4732
www.wzplegal.comby

Mark Zinman



4 www.azreia.org The AZREIA Advantage

Happy New Year to everyone!
This week’s article is super exciting and simple because we
are announcing our new One Day Certainty program that
takes away the hassle of a borrower trying to find all of
their income and asset documentation. Info below and let
me know if you have any questions! Have a great day start
to your new year.

Andrew Augustyniak
Licensed Mortgage
Loan Originator

Peoples Mortgage Co.
2500 S Power Rd.
Bldg. 11, Ste. 225-2
Mesa, AZ 85209

Phone: 480-735-4095
EFAX: 480-882-0877

by
Andrew Augustyniak

AZREIAAdvantage: LendingExpert
New Limited Documentation Conventional Program

Quick Tips:
• Be aware that you will be asked to get
most of your financial documents

• Pre-Qualifications take between a few
hours to a few days depending on the
borrower and borrower cooperation in
gathering documents, investors with
multiple business and properties usual-
ly take longer

• Be diligent in gathering your docu-
ments, don’t be lazy and drag it out!

• Don’t get mad at your Loan Officer, it’s
not his fault.

• Let go of the past, we are not in 2007
anymore

.
“Growing our business, one satisfied
customer at a time”
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One of the most underutilized parts of a
CMA-Comparable Market Analysis is the
actual data. Sellers will use the comps to
justify their asking price, but is that the
end of the analysis? As I mentioned in my
previous article, you need to use a good
system that generates a good and reliable
CMA, with a side-by-side comparison of
the comps.

Let’s start with Days on Market-DOM.
What is the difference between 30 and 90
days on market? Thousands of dollars if
you are paying carrying costs! Days on
Market will give you a great insight into
the marketing time for your property. You
must look at each property and see what
the DOM value is and if it could possibly
be skewing the average. I see this when you
have 3 comps, 2 sold within 45 days and
the third, 90 days plus. When you dig into
that comp you will find an anomaly, i.e.
didn’t convert the garage back to a garage,
spent all the money renovating the master
bathroom and very little in the kitchen.
Again, the side-by-side comparison makes
this analysis easy. The bottom line is that
you want to figure out two critical time-
frames, marketing time and what that does
for your potential overall holding
time/holding costs.

Next, hopefully the CMA you are using,
gives you the pricing history for each
comp. First, you can see if there were any
pricing concessions. This will give you
insight into why a property moved fast or
was on the market longer than the rest of
the comps. Also, it will tell you if there is a
ceiling in that area. If all the comps had
price reductions, you can easily tell where
the ceiling is for that area. The reverse is

also true, if the comps sold over the list
price, you know the property is in an active
market and you can price accordingly.

The CMA should be flush with pictures of
the comps. Normally a retail CMA, not
done for renovation properties, does not
have many pictures. As I mentioned earlier,
your renovation should be in keeping with
the comps. The pictures provide you with a
lot of information, not to mention great
ideas. The pictures will show you what fin-
ishes were used to get the AVR. You can
also see areas that were updated but not
over-improved, possibly saving you money.
There is always that scenario, where your
contractor comes to you with some unfore-
seen expense and now you are seriously
trying to adjust your budget. The pictures,
in the comps, can be a great resource to
help you find ways to save money and still
hit your AVR.

Recently, I came across two situations
where the comps helped with cost saving

measures. The renovation project had an
AVR in the low $300’s and we discovered,
through the comps, that refrigerators were
not part of the appliance package, a cost
savings of over $1,000. The appliance
package also appeared to be medium grade,
maybe $2,500-$3,000 which was less than
what the client was expecting to pay. The
other situation, a comp sold in less than 45
days, but the backyard was bare. Further
inspection of the other comps showed little
renovation of the landscape as well.

Back to the system you are using, does it
give you a detailed CMA? Can you get
more comps to justify the seller’s AVR? Do
you get all the pictures of renovated comps?
At The Equity Finders we have spent years
perfecting our SmartMap Technology to
answer all your questions and needs.

Go to www.theequityfinders .com
to see the SmartMap.

AZREIAAdvantage:TheRealEstate InvestmentSpecialists
Comping 101 continued

Andy Myers

The Equity Finders/
Realty One Group

Cell (480) 688-4020
Office (480) 699-3400
2141 E. Broadway, Ste 101
Tempe, AZ 85282

TheEquityFinders.com
by

Andy Myers
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Property Ownership Fairness Act ___________________________________________________Continued from page 1

today regularly condemn people’s property to transfer it to private
companies in the name of “creating jobs” or increasing tax revenues.

That was the justification given by one Arizona city when it decided to
seize Bailey’s Brake Service, a family business that had served hundreds of
customers in the Phoenix suburb of Mesa since the 1970s. Although
Randy Bailey won his battle and kept his property, a large loophole
remained, as property rights were still vulnerable to unsubstantiated
“blight” designations. In many states, including Arizona at that time,
government can condemn un-blighted property simply because it is located
next to an unsafe area or blighted property. Vague legal definitions also
meant blight was the eye of the beholder.

Taking Property Rights through Regulation
While in an eminent domain case, the government takes outright ownership
of a person’s property, the government can also take away property through
regulations that prohibit owners from using, selling, or building on their
land. Such restrictions block people from pursuing the purpose for which
they bought the property – thus taking away their property rights just as
much as an eminent domain condemnation does – but because the
government does not technically take the title to the land, judges often hold
that owners are not entitled to any “just compensation.” People are therefore
forbidden from using their property, but they are stuck with the purchase
price, the taxes, the loan payments, and the possible liability if someone is
injured on the land. Yet such regulations often destroy the property’s value,
meaning the owner also cannot sell it.

Arizona courts were as culpable as any state’s when it came to these
regulatory takings. Before the Private Property Rights Protection Act,
citizens could rarely obtain the just compensation their constitution

promises them unless the property restriction completely destroyed the
market value of their land. When Kent and Judith Wonders sought
permission to develop their property in Pima County, the local board of
adjustment demanded that they set aside 45 acres as habitat to preserve
native plants. Because this open-space dedication destroyed “only” 30
percent of their property value, and they had “not been deprived of all
economically beneficial use of [their] land,” the court ruled that the
Wonders had not suffered any taking, and were entitled to nothing.

Conclusion
Regulatory takings reform is an issue of fundamental fairness – the cost of
community desires should not be imposed on property owners alone, but
must be paid for by the community. When the government takes a citizen’s
property away, it should pay just compensation – whether the taking is
explicit, through eminent domain, or indirect, through regulatory takings.
The Property Ownership Fairness Act strikes a fair balance, allowing cities
and communities to do the job they are supposed to do – protecting public
safety – and even to go further and regulate property for aesthetic or public
benefit reasons, so long as they don’t stick property owners with the bill. It
prevents the abuse of eminent domain and provides a fair and efficient
process for people whose property is taken for legitimate public uses. It
protects the fundamental human right of private property while respecting
the need for rules that protect everyone.

Following on its decade of success (and lessons learned) in Arizona, the
Model Property Ownership Fairness Act can protect homeowners in the
other 49 states as well. Today, a decade after Arizona enacted its own
version, we can inaugurate a new era of nationwide protections for
property rights, fairness, and the rule of law.
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You’ve sealed the deal, everyone has signed on
the dotted line and escrow has been opened
with your favorite Title Company/ Escrow
Officer (Chicago Title of course). Now what?
What will the title company need from your
entity to be able to clear the title requirements
to get you to the finish line?

Here is a list of what your Escrow Officer will
need if your entity is an LLC or PLLC:
– Articles of Organization
– Certificate of good standing issued by the
state of domicile for your LLC

– Operating agreement (if your entity has
one) If not the title company may require
you sign an affidavit for them on this.

– LLC Resolution (if your entity has one)

– EIN number for the entity (if you are selling)

Here is a list of what your Escrow Officer will
need if your entity is a Corporation:
– Articles of Incorporation
– Copy of the corporation By-laws (if the
Articles and/or By-laws require approval by
a “parent” organization, we will need a
copy of their Articles and By-laws as well)

– Corporate resolution (to buy or sell the
property under contract, original or certi-
fied copy)

– Certificate of good standing issued by the
state of domicile for your corporation

Here is a list of what your escrow officer will
need if your entity is a Partnership:
– Filed certificate of partnership
– Partnership agreement
– Certificate of good standing issued by the
state of domicile for your Partnership

The reason these documents are needed is that
every Title Insurance policy insures against
fraud in the chain of title. Each entity must be
reviewed to be sure the person signing on
behalf of the entity has the authority to do so.
This is for your protection, as well as the other
principal to your purchase contract.

You may be asking yourself “Do I need to
send these in on every transaction?” Great
question! The answer is yes and no.

Yes, we do require the entity documents on all
transactions that involve an entity buying or
selling. Yes, the Escrow Officer has to submit
the documents to title on every file.

No, here at Chicago Title we can submit your
entity documents to our Title department
manager along with an entity questionnaire
form to request approval of your entity docu-
ments. Once approved your entity documents
will not have to be submitted again for one
year from the date of approval, unless changes
are made to your entity. One of the many ben-
efits of working with Chicago Title and
establishing an ongoing relationship with a
great Escrow Officer is that you will only have
to supply your entity documents and request
approved once a year.

As the largest title company in the nation and
a Fortune 300 company, Chicago Title is
committed to your success and has the
resources to help! Please don’t hesitate to
contact us with any questions you have.

AZREIAAdvantage:TitleExpert
What Entity Documents will Title Need from You?

Jill Bright
AVP/Sr. Acc’t. Manager
Sales and Marketing

Chicago Title Agency
14200 N. Northsight
Blvd., Suite 100

Scottsdale, AZ 85260

Phone: 480-998-9298
FAX: 480-998-9307

by
Jill Bright
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After 11 years of educating AZREIA mem-
bers about the ability to purchase real estate
property within tax-advantaged retirement
accounts, I still get asked why it makes sense
to do so. Naysayers make the argument that
“just because it can be done doesn’t mean is
should be done.” The majority of the push
back comes from financial professionals that
are compensated from managing and advising
on traditional assets, as well as, a small per-
centage of accounting professionals that can’t
seem to think outside the box. Since most of
our clients have had to justify their reasoning
as to why they are deciding to direct their
IRA savings into real estate at one time or
another to these professionals, I figured I
would outline a common conversation
between a naysayer and an informed investor
for any of you that are considering establish-
ing a Self-Directed Real Estate IRA. Enjoy!

Naysayer: Why would you invest in real
estate within an IRA if you lose the ability to
depreciate the property on your current taxes?

Informed Investor: I believe that direct
investments in real estate will provide me with
a better chance to receive the return on invest-
ment (ROI) I need to accomplish my
financial goals in a safer and more stable way
than stock market options. Anytime I con-
tribute earned income into a retirement
account, all assets are treated equally from a
tax perspective within the IRA account. I
can’t depreciate stocks, bonds or mutual funds
within my IRA either. If I lose money that is
invested in the stock market inside my IRA, I
can’t take a loss on my taxes. So, the invest-
ment strategy I choose is strictly a component
of what asset I believe will provide the return
I need. I invest in real estate for its potential
appreciation, not depreciation. Sure you gain
current tax benefits with depreciation when
you invest in real estate outside an IRA, but if

the property is sold for an appreciated value,
all of the depreciation is recaptured and taxes
are due on the capital gains. Trust me, I also
believe in investing in real estate outside of an
IRA to maximize all the potential tax mini-
mizing strategies available today as well. I just
don’t agree that the only reason to invest in
real estate is for the depreciation feature pro-
moted by most tax professionals.

Naysayer: Yeah but you need a lot of money
to purchase property with an IRA. Most peo-
ple don’t have huge balances in their IRAs to
diversify their retirement plans adequately. I
don’t believe in putting all your eggs in one
basket.

Informed Investor: You don’t need a lot of
money to be in a position to acquire real
estate in an IRA. That is a myth. Self-
Directed Real Estate IRA savings can own a
fractional interest in a property, which is com-
monly done with partners through the use of
a Limited Liability Company (LLC).
Therefore, the IRA account holder doesn’t
have to come up with all of the money to buy
the property on their own. This is exactly
what is done with mutual funds in the stock
market. You don’t own an entire company,
you own a smaller percentage share of several
companies. You can do the exact same thing
with real estate. Also, IRAs can be leveraged
as well. So, if you don’t want to partner with
anyone, you can have your IRA place a down
payment on a property and borrow the bal-
ance! This enables the real estate investor to
diversify adequately just like you wanted.

As you can see, there is a lot of misinforma-
tion out in the market place regarding
Self-Directed Real Estate IRAs…. even from
trusted advisors. That’s why it’s important to
increase your financial literacy about this
topic and place yourself in the position of the
informed investor. Knowledge is power but
you must know the right resource to go to for
the correct information. Vantage is happy to
educate the AZREIA community about the
power and flexibility that Self-Directed Real
Estate IRAs offer.

To learn more, visit our table at the month-
ly meeting or simply visit
www.VantageIRAs.com/AZREIA

Why Invest in Real Estate with Your IRA Savings?

J.P. Dahdah
Chief Executive Officer

Vantage Self-Directed
Retirement Plans

www.VantageIRAs.com/AZREIA

20860 N. Tatum Blvd. #240
Phoenix, AZ 85050
Phone (480) 306-8404
Fax (480) 306-8408

by
J.P. Dahdah

AZREIAAdvantage:Self-DirectedIRAExpert
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AZREIA Phoenix Meeting AZREIA Tucson Meeting
Monday, February 13 Tuesday, February 14
Celebrity Theatre Tucson Assoc. of Realtors

AZREIA Prescott Meeting Phoenix Real Estate Club
Tuesday, March 7 Tuesday, February 28
Yavapai Title 24th St. Conference Ctr.

A very SPECIAL MEETING. An expert panel on business operations for
investors, a stimulating presentation on property rights important to all
investors, the Market Update and our very first “After-Meeting” Investor
Networking Social to wrap the evening! A fast-paced, information filled
evening designed just for you!

Phoenix Workshop – Investor Business Operations
Expert Panel
Real Estate Investing is a business. You need to run your business the right
way. Our expert panelist will answer important questions regarding account-
ing, taxes, legal, insurance, title and closings. All in one place in 45 fast-paced
minutes, you will receive pertinent information to help you run your business
better, smarter and more profitably. The panel consists of a CPA, Attorney,
Senior Escrow Officer and Insurance experts.

Market Update with Alan Langston
The latest in trend analysis for the US, Arizona and Greater Phoenix includ-
ing existing homes, new homes, foreclosures, REO, short sales and traditional
sales. Also, a complete analysis of the economic condition of Greater Phoenix
and current events shaping the real estate investing market. This is must
know information for the serious real estate investor.

Phoenix & Tucson Main Meetings – Cornerstone of Liberty:
Property Rights in 21st Century America with Christina and
Timothy Sandefur
An intriguing and timely presentation on private property rights, “home-
sharing” and how the Trump administration may impact property rights.
Private property rights are essential to protecting human freedom. Whether
it be the right to own a home, run a business, or what to buy and sell, the
right to private property is basic to the pursuit of happiness—and it is the
guardian of every other right. Freedom of press or religious freedom would be
meaningless if people could not own a printing press or a church.
Unfortunately, this cornerstone of liberty is under assault in countless ways:
through eminent domain projects that seize homes and businesses to give to
private developers to build luxury developments, regulations that block peo-
ple from using their land as they choose, or asset forfeiture laws that seize
property from people who are merely suspected of crimes. Timothy and
Christina Sandefur, attorney and coauthors of Cornerstone of Liberty: Property
Rights in 21st Century America, will discuss some of today’s new threats to
property rights—and what we can do about them.

The modern “sharing economy” has introduced innovative new ways for peo-
ple to use their property to raise money to pay their bills. New
“homesharing” platforms like Homeaway allow property owners to rent out
their houses to travelers – reducing the cost of travel, improving local
economies, and helping homeowners afford their mortgages. But cities across
the nation are moving to crack down on home sharers. From Hawaii to New
York, homeowners face new barriers to economic opportunity in the name of
“preserving local communities.” Timothy and Christina will talk about how
states can act to protect private property rights and economic opportunity
while still preserving the ability of local governments to protect the general
public.

Christina Sandefur is Executive Vice President at the Goldwater Institute. She
also develops policies and litigates cases advancing healthcare freedom, free
enterprise, private property rights, free speech, and taxpayer rights. Christina

has won important victories for property rights in Arizona and works nation-
ally to promote the Institute’s Private Property Rights Protection Act, a
state-level reform requires government to pay owners when regulations
destroy property rights and reduce property values. Christina is the co-author
of the book Cornerstone of Liberty: Private Property Rights in 21st Century
America (2016).

Timothy Sandefur is Vice President for Litigation. Before joining Goldwater,
he served 15 years as a litigator at the Pacific Legal Foundation, where he
won important victories for economic liberty in several states. He is the
author of four books, Cornerstone of Liberty: Property Rights in 21st
Century America (coauthored with Christina Sandefur, 2016), The Right to
Earn A Living (2010), The Conscience of The Constitution (2014), and The
Permission Society (2016).

Phoenix Chapter Networking Social & Book Signing
Join us for our very first “After-Meeting” networking social immedi-
ately after the Sandefur’s presentation in the Club Room of the
Celebrity Theatre. Enjoy an adult beverage, network with other
investors and spend some time with Christina and Timothy. You can
have a copy of their book signed, too!

Phoenix Real Estate Club – The Best Real Estate Investing
Network Anywhere!
Haves &Wants, Structured Networking activities and the Market
Discussion all combine to make the Club an integral part of any
active investor’s month. There will be a timely presentation or discus-
sion topic, too!

Prescott Main Meeting –
Residential Rental Property Management
Amy Henwood and Alisa Cool of Journey Real Estate will discuss:
• Changes in rent rates, vacancy factors, and local market conditions
• Tenant selection issues in a tight rental market
• Mistakes owners make in self-managing
• What renovations should you make? What should you NOT
improve?

• What to do when your angels go bad? (Dealing with problem tenants)

Phoenix Agenda
5:15 – Workshop
6:00 – Trade Show & Guest Orientation
6:45 – Main Meeting – Market Update & Featured Presentation
9:00 – Adjourn

Tucson Agenda:
5:15 – Open Networking
5:45 – Networking: Investor-to-Investor, I Have – I Want,

Tucson Market Discussion
7:15 – Main Meeting
8:30 – Adjourn

Prescott Agenda:
5:30 – Networking, “Haves and Wants” & Market Overview
6:00 – Main Meeting
7:15 – Adjourn

Phoenix Real Estate Club
5:30 – Open Networking
6:00 – Networking: Investor-to-Investor, I Have – I Want,

Market Discussion
7:30 – Main Meeting
8:30 – Adjourn

Monthly Meetings

Phoenix Chapter Networking Social & Book Signing
Join us for our very first “After-Meeting” networking social immedi-
ately after the Sandefur’s presentation in the Club Room of the
Celebrity Theatre. Enjoy an adult beverage, network with other
investors and spend some time with Christina and Timothy. You can
have a copy of their book signed, too!
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AZREIACalendarofEvents
Check www.azreia.org for the current schedule.

Q: In the recent rain storms, we had a flood in my rental unit. I have
been working with my tenant regarding fixing the home. He recently
texted me saying he would leave at the end of the month if I didn’t
charge him rent for the month. I texted him back and said that was
fine. He has not paid rent and we haven’t had any further commun-
ication. If he doesn’t move out at month’s end, what can I do?

A: If you have a valid agreement for a tenant to vacate, and they fail to
leave, you can file an eviction for willful holdover. No new notice is
required; you simply file the eviction on the first of the month. The
question here is whether you have a valid agreement – one that is
only memorialized via text. From a legal perspective, any time
parties have offer and acceptance, and agree on the material terms,
they have an enforceable agreement. Unless otherwise prohibited,
this may be oral, though we in the legal profession always prefer
things be in writing. An agreement which is codified via text is an
enforceable agreement, to which both landlord and tenant are
bound. It can be confusing, however, because there are often too
many texts being exchanged and it’s not clear what the actual
agreement is. However, if the agreement is clear, it is enforceable.
Remember, whether the parties have each accepted the terms of an
agreement is a different issue from whether you can serve your
tenants via text. We do not suggest you serve anything via text; all
notices should be in writing and hand-delivered or sent certified
mail.

Mark B. Zinman,Williams, Zinman & Parham P.C.
Information contained in this article is for informational purposes only and should

not be considered legal advice. You should always contact an
attorney for legal advice and not rely on information published here.
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Property Listings Complete listings online:
www.azreia.org

Note: All real estate advertising in this newsletter and on our website is subject to the Federal Fair Housing Act of 1968. Please visit
www.azreia.org for complete notice on fair housing and for additional information on each property listed.
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AZREIAMonthlyMeetingsataGlance
Phoenix Workshop – Investor Business Operations Expert Panel
Real Estate Investing is a business. You need to run your business the right way. Our expert panelist will answer important
questions regarding accounting, taxes, legal, insurance, title and closings.

Market Update with Alan Langston
The latest in trend analysis for the US, Arizona and Greater Phoenix including existing homes, new homes, foreclosures, REO,
short sales and traditional sales. This is must know information for the serious real estate investor.

Phoenix & Tucson Main Meetings – Cornerstone of Liberty: Property Rights in 21st Century
An intriguing and timely presentation on private property rights, “home-sharing” and how the Trump administration may impact
property rights. Private property rights are essential to protecting human freedom. Unfortunately, this cornerstone of liberty is
under assault in countless ways. Timothy and Christina Sandefur will discuss some of today’s new threats to property rights – and
what we can do about them.

Phoenix Chapter After Meeting: Networking Social & Book Signing
Join us for our very first “After-Meeting” networking social immediately after the Sandefur’s presentation in the Club Room of the
Celebrity Theatre. Enjoy a beverage, network with other investors and spend some time with Christina and Timothy. You can have
a copy of their book signed, too!

Phoenix Real Estate Club – The Best Real Estate Investing Networking Anywhere!
Haves & Wants, Structured Networking activities and the Market Discussion all combine to make the Club an integral part of any
active investor’s month. There will be a timely presentation or discussion topic, too!

Prescott Main Meeting – Residential Rental Property Management
Amy Henwood and Alisa Cool of Journey Real Estate will discuss changes in rent rates, vacancy factors, and local market
conditions; tenant selection issues in a tight rental market; mistakes owners make in self-managing; what renovations should you
make; and dealing with problem tenants.


